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U/S 294/506 IPC 
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JUDGMENT

BRIEF FACTS OF THE PROSECUTION CASE

1. The prosecution case in brief as stated in the FIR lodged by Sri Dipak

Deb that, for some years, a dispute was withheld with a shop (stall No.

D/B-GF-C-47) at Daily Bazaar that was run by two owners namely Sri

Dipak Deb and Tapas Dutta but eventually Tapas Dutta was not giving

the accounts and and was illegally continuing his own business. Dipak

Deb approached to Tinsukia municipality to divide the shop into two

names  and  Tinsukia  Municipality  with  its  best  of  judgment  on

14.09.2016 ordered as per order No. TMB/Bazar/2/16-17/1771 to divide

the stall in favour of both the owners equally as Stall No. D/B-GF-C-47

in favour of Tapas Dutta and Stall No.  D/B-GF-C-47A in favour of Dipak

Deb, to take the possession within 19.09.2016. After this notice the

brother  of  Tapas  Dutta,  named  Gautam  Dutta  encroached  at

informant's residence and threatened him to harm him and his family

used slang language against them and threatened to murder them, if

they go with the partition order. Hence the case. 

INVESTIGATION

2. On the  basis  of  aforesaid  FIR,  police  registered a  case  against  the

accused  persons  as  Tinsukia  PS  Case  No.  1037/16  under  section

294/448/506/34 of Indian Penal Code (Herein after referred to as IPC).

Police  investigated  the  case  and  on  completion  of  investigation

submitted charge-sheet against the accused person Sri Gautam Dutta

under section 294/506. 

APPEARANCE OF THE ACCUSED PERSON

3. On  appearance  of  the  accused  person  Sri  Gautam Dutta  in  Court,

copies of relevant documents u/s 173 Cr.P.C were furnished to him in

compliance with section 207 of Cr.P.C.

SUBSTANCE OF ACCUSATION AGAINST ACCUSED PERSON

4. Considering the relevant documents and hearing both the parties a

prima facie case was found against the accused person under section

294/506 of IPC. The accused person pleaded not guilty and claimed to
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be tried when particulars of offences under those sections are duly

read over and explained to him.

WITNESS EXAMINED AND DOCUMENTS EXHIBITED

5. Prosecution side adduced evidence of two witnesses and exhibited one

documentary evidence. 

EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C

6. At the close of the prosecution evidence, examination of the accused

person  U/S  313  of  the  Cr.P.C.  has  been  done  with  regard  to  the

incriminating circumstances appeared against her in the prosecution

evidence.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

ARGUMENT

7. I  have  heard  the  arguments  of  the  Learned  Additional  Public

Prosecutor  representing  the  State  and  Learned  Defense  Counsel

representing  the  accused  person.  After  perusing  the  records,

considering  the  materials  produced,  hearing  the  arguments  of  the

learned counsels for both the sides, the following points are taken as

points for determination.

POINTS FOR DETERMINATION:

(i) Whether the accused person on 14.09.2016 the accused person

Sri Gautam Dutta had uttered any obscene words against the

informant, in or near a public place and thereby committed an

offence punishable under section 294 IPC?

(ii) Whether the accused person on the same day and same time

the accused person had committed criminal intimidation against

the informant and thereby committed an offence punishable u/s

506 IPC?
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DISCUSSION, DECISION AND REASONS THEREOF:

8. PW1, Sri Dipak Deb, who is the informant of this case stated in his

examination that he knows the accused person and the incident took

place in  the year  2016.  He stated that  one day at  about  4  PM an

altercation took place between him and the accused person regarding

the partition of  shop situated at  Daily  Bazaar,  Tinsukia and due to

misunderstanding he lodged an ejahar against the accused person at

Tinsukia PS. He identified Ext.1 the ejahar lodged by him and Ext.1(1)

his signature. He further stated that the dispute is amicably settled

between him and the accused person and he had no objection if the

accused person is acquitted from the instant case.

9. PW2 Sri  Padaklal  Deb stated in his  examination that  he knows the

accused  person  and  the  incident  took  place  in  the  year  2016.  He

stated that one day at about 4 PM an altercation took place between

his brother and the accused person regarding the partition of shop

situated at Daily Bazaar,  Tinsukia and due to misunderstanding his

brother lodged an ejahar against the accused person at Tinsukia PS. At

the time of incident he was in his shop.  He further stated that the

dispute  is  amicably  settled  between  his  brother  and  the  accused

person and he had no objection if the accused person is acquitted from

the instant case. He stated that Police recorded his statement. 

Judicial Determination

10. I have considered the evidence on record of both sides in its entirety

and I have also considered the rival pleas of both sides.

11. Let  me  start  the  analysis  of  the  case  by  stating  that  in  any  case

involving  injured  person,  the  victim  is  always  the  best  person  to

depose  in  the  case.  He  or  she  being  the  victim  has  firsthand

knowledge of  the  incident.  Moreover,  the  victim is  always  the  last

person  to  exculpate  the  real  offender  and  inculpate  an  innocent

person.  The only condition is  that  the evidence of  the victim must

inspire the confidence of the court. 

12. In relation to the instant case, from the perusal of the evidence on

record it appears that the informant of this case in his evidence, PW 1

stated that the case was lodged due to misunderstanding and he has

4 | P a g e



GR Case No. 1861 of 2016

no objection if the accused person is acquitted from the case. PW2

also stated that case was lodged due to misunderstanding and now

the dispute was amicably settled between the parties and he has no

objection if the accused person is acquitted from the case. Hence as

the informant and the victim of this case does not want to proceed

with the case and amicably settled the matter and does not have any

grievance against the accused person, the prosecution has failed to

bring out the ingredients of section 294/506 of IPC.

13. In the light of the above discussion & reasons, I am of the opinion that

the  prosecution  has  failed  to  prove  the  case  against  the  accused

person beyond reasonable doubt. Hence, the accused person deserves

to be acquitted of the charge leveled against him.

14. Hence point (i) and (ii) are decided in negative and goes in favour of

the accused person.

Order

The  standard  of  proof  in  criminal  law  is  to  prove  guilt  beyond  all

reasonable doubt. From the above discussions I come to the conclusion

that the prosecution has failed to establish the allegations against the

accused person. Hence the accused person Sri Gautam Dutta is acquitted

of the charges under section 294/506 of Indian Penal Code on benefit of

doubt and the accused person be set in liberty forthwith.   

The bail bond of the accused person be remain in force for another six

months from today.

This judgment is given under my hand and the seal of this Court on

this 15th day of February, 2018.

The case is disposed of.

(ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS

TINSUKIA
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A P P E N D I X

List of Prosecution Witnesses 

P.W. 1: Sri Dipak Deb

P.W. 1: Sri Padaklal Deb

List of Defence Witnesses

DW: None

List of Prosecution Exhibits/Documents:

Ext.1. Ejahar.

List of Defence Exhibits/Documents:

Nil

 (ZAFREENA BEGUM)

JUDICIAL MAGISTRATE FIRST CLASS

                                                                     TINSUKIA
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